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Ïðàâîâûå îñíîâû ðàññëåäîâàíèÿ ïðåñòóïëåíèé,
ñîâåðøàåìûõ íà ðûíêå äîëåâîãî ñòðîèòåëüñòâà

Борис Викторович Борин1, Екатерина Валерьевна Санькова2

1, 2Московская академия Следственного комитета Российской Федерации, Москва, Россия
1bvb007@yandex.ru
2sank.caterina@yandex.ru

Àííîòàöèÿ. Â ñòàòüå ðàññìîòðåíû ñîâðåìåííûå ïðàâîâûå îñíîâû ðåãóëèðîâàíèÿ âîïðîñîâ ïðèâëå÷å-
íèÿ ê óãîëîâíîé îòâåòñòâåííîñòè çà çëîóïîòðåáëåíèÿ íà ðûíêå äîëåâîãî ñòðîèòåëüñòâà. Ðàññìàòðèâàåìûé
âèä ýêîíîìè÷åñêîé äåÿòåëüíîñòè õàðàêòåðèçóåòñÿ ðàçâèòîñòüþ, âûñîêîé äîõîäíîñòüþ, íåîñëàáåâàþùèì
óðîâíåì ñïðîñà íà îáúåêòû ñòðîèòåëüñòâà, ïðåæäå âñåãî, ñî ñòîðîíû æåëàþùèõ óëó÷øèòü ñâîè æèëèùíûå
óñëîâèÿ ãðàæäàí.

Àâòîðàìè èññëåäóþòñÿ ïðàâîíàðóøåíèÿ â ýòîé ñôåðå è àíàëèçèðóþòñÿ ïðè÷èíû, ïî êîòîðûì ðàññëåäî-
âàíèå ñîâåðøàåìûõ íà ðûíêå äîëåâîãî ñòðîèòåëüñòâà ïðåñòóïëåíèé ïðåäñòàâëÿåò êðèìèíàëèñòè÷åñêóþ ñëîæ-
íîñòü. Çàêîíîäàòåëüñòâî Ðîññèéñêîé Ôåäåðàöèè íå ñîäåðæèò ÷åòêî î÷åð÷åííîãî êðóãà ïðåñòóïëåíèé â ñôåðå
äîëåâîãî ñòðîèòåëüñòâà æèëüÿ. Ïðàâîâîå ðåãóëèðîâàíèå ñîîòâåòñòâóþùåé ñôåðû îáùåñòâåííûõ îòíîøåíèé
õàðàêòåðèçóåòñÿ çíà÷èòåëüíûì îáúåìîì àêòîâ íîðìàòèâíîãî ïðàâîâîãî ðåãóëèðîâàíèÿ, âûñîêîé ñòåïåíüþ
äèíàìèêè ðàçâèòèÿ. Ýòî îáñòîÿòåëüñòâî çà÷àñòóþ îòìå÷àåòñÿ â êà÷åñòâå îäíîãî èç îñíîâíûõ ôàêòîðîâ, îáóñ-
ëîâëèâàþùèõ ñëîæíîñòü ðàññëåäîâàíèÿ ñîâåðøàåìûõ íà ðûíêå äîëåâîãî ñòðîèòåëüñòâà ïðåñòóïëåíèé.

Ñîäåðæàíèå ñòàòüè ïîçâîëÿåò ïðàâîïðèìåíèòåëþ îïåðàòèâíî ñîñòàâèòü îáùåå ñèñòåìàòèçèðîâàííîå
ïðåäñòàâëåíèå îá ýòîé ñôåðå ïðàâîâîãî ðåãóëèðîâàíèÿ, îñíîâíûõ ñîñòàâëÿþùèõ åå íîðìàòèâíûõ ïðàâî-
âûõ àêòàõ, ñîðèåíòèðîâàòüñÿ â èõ ðàçíîñòîðîííîñòè è íåêîòîðûõ íþàíñàõ. Ýòî, â ñâîþ î÷åðåäü, ñïîñîá-
ñòâóåò âûÿâëåíèþ çëîóïîòðåáëåíèé ñî ñòîðîíû çàñòðîéùèêîâ è èíûõ ëèö, èõ èçîáëè÷åíèþ.

Êëþ÷åâûå ñëîâà: ïðåñòóïëåíèÿ, ñîâåðøàåìûå íà ðûíêå äîëåâîãî ñòðîèòåëüñòâà; çàùèòà ïðàâ îáìàíó-
òûõ äîëüùèêîâ; åäèíûé ðååñòð ïðîáëåìíûõ îáúåêòîâ; ðàññëåäîâàíèå ïðåñòóïëåíèé

Âêëàä àâòîðîâ: Áîðèí Á.Â., Ñàíüêîâà Å.Â. — ñáîð è îáðàáîòêà ìàòåðèàëîâ, àíàëèç ïîëó÷åííûõ äàííûõ,
íàïèñàíèå òåêñòà.
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Legal basis for the investigation of crimes committed
in the shared construction market

Boris V. Borin1, Ekaterina V. Sankova2

1, 2Moscow Academy of the Investigative Committee of the Russian Federation, Moscow, Russia
1bvb007@yandex.ru
2sank.caterina@yandex.ru

Abstract. The article discusses the modern legal framework for regulating the issues of criminal prosecution
for abuse in the market of shared construction. The type of economic activity under consideration is characterized
by development, high profitability, and an unrelenting level of demand for construction projects, primarily from
citizens who want to improve their living conditions.

The authors investigate offenses in this area and analyze the reasons why the investigation of crimes commit-
ted in the market of shared construction is a forensic complexity. The legislation of the Russian Federation does
not contain a clearly defined range of crimes in the field of shared housing construction. The legal regulation of
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the relevant sphere of public relations is characterized by a significant amount of acts of normative legal regula-
tion, a high degree of development dynamics. This circumstance is often noted as one of the main factors
contributing to the complexity of investigating crimes committed in the shared construction market.

The content of the article allows the law enforcement officer to form a general systematic idea of this area of
legal regulation, the main normative legal acts, to know their versatility and some nuances. This, in turn, contrib-
utes to the identification of abuses by developers and other persons, their exposure.

Keywords: crimes committed in the market of shared construction, protection of the rights of defrauded
shareholders, unified register of problematic objects, investigation of crimes

Contribution of the authors: Borin B.V., Sankova E.V. – collection and processing of materials, data analysis,
text writing.

For citation: Borin, B.V. & Sankova, E.V. (2022) Legal basis for the investigation of crimes committed in the
shared construction market. Investigation of Crimes: problems and solution, no. 1, pp. 128–134. (In Russ.).
doi: 10.54217/2411-1627.2022.35.1.016.

Ñòðîèòåëüñòâî — îäèí èç âèäîâ ýêîíîìè-
÷åñêîé äåÿòåëüíîñòè, îòðàñëü ïðîèçâîä-
ñòâà, â êîòîðîé ñîçäàþòñÿ îáúåêòû ðàç-

ëè÷íîãî íàçíà÷åíèÿ, â òîì ÷èñëå òðàíñïîðòíîé
è ñîöèàëüíîé èíôðàñòðóêòóðû, æèëûå äîìà. Ãðà-
äîñòðîèòåëüíûì êîäåêñîì Ðîññèéñêîé Ôåäåðà-
öèè (äàëåå — ÃðÊ ÐÔ) ñòðîèòåëüñòâî îïðåäåëå-
íî êàê ñîçäàíèå çäàíèé, ñòðîåíèé, ñîîðóæåíèé
(â òîì ÷èñëå íà ìåñòå ñíîñèìûõ îáúåêòîâ êàïè-
òàëüíîãî ñòðîèòåëüñòâà).

Îá ýêîíîìè÷åñêîé àêòèâíîñòè îòðàñëè ñâè-
äåòåëüñòâóåò òîò ôàêò, ÷òî â íàñòîÿùåå âðåìÿ
âìåñòå ñ îòðàñëüþ æèëèùíî-êîììóíàëüíîãî õî-
çÿéñòâà îíà ôîðìèðóåò îêîëî 11 % âíóòðåííåãî
âàëîâîãî ïðîäóêòà Ðîññèè.

Ñî ñòðîèòåëüñòâîì âçàèìîñâÿçàíû âñå èíûå
îòðàñëè ïðîèçâîäñòâà, êàæäàÿ èç ñôåð îáùå-
ñòâåííûõ îòíîøåíèé. Ñðåäè âîçâîäèìûõ â õîäå
ýòîé äåÿòåëüíîñòè îñîáî âûäåëÿþòñÿ îáúåêòû
æèëèùíîãî ñòðîèòåëüñòâà. Â ïåðèîä äî 2030 ãîäà
ãîñóäàðñòâîì â êà÷åñòâå ïðèîðèòåòíûõ ïîñòàâëå-
íû çàäà÷è ïîâûøåíèÿ äîñòóïíîñòè æèëüÿ äëÿ
íàñåëåíèÿ è óðîâíÿ êîìôîðòà æèëèùíîãî ôîí-
äà, îáåñïå÷åíèÿ áàëàíñà ñïðîñà è ïðåäëîæåíèÿ
íà ðûíêå æèëüÿ. Â ñîîòâåòñòâóþùåé ñôåðå ðåà-
ëèçóåòñÿ íàöèîíàëüíûé ïðîåêò «Æèëü¸ è ãîðîä-
ñêàÿ ñðåäà», ôåäåðàëüíûå ïðîåêòû «Æèëüå»,
«Èïîòåêà». Â 2020 ãîäó ââåäåíî â äåéñòâèå
82,2 ìëí êâ. ì îáùåé ïëîùàäè æèëûõ äîìîâ, â
òîì ÷èñëå — 42,4 ìëí êâ. ì — ìíîãîêâàðòèðíûõ.

Ðåàëèçàöèÿ çàäà÷è ïî äîñòèæåíèþ ïîêàçà-
òåëÿ ñðåäíåé îáåñïå÷åííîñòè íàñåëåíèÿ Ðîñ-
ñèè æèëüåì äî 27,6 êâ. ì íà ÷åëîâåêà ê êîíöó
2024 ãîäà ïðèâåëà ê òîìó, ÷òî ðàçìåð îáùåé ïëî-
ùàäè æèëûõ ïîìåùåíèé, ïðèõîäÿùåéñÿ â ñðåä-
íåì íà îäíîãî æèòåëÿ Ðîññèè, çà ïîñëåäíåå äå-
ñÿòèëåòèå âûðîñ ñ 22,6 äî 26,9 êâ. ì. Äëÿ ñðàâ-
íåíèÿ, â ÑØÀ è Êàíàäå ýòîò ïîêàçàòåëü ïðåâû-
øàåò 70 êâ. ì, â Ãåðìàíèè è Ôðàíöèè ñîñòàâëÿ-
åò îêîëî 40 êâ. ì.

Â òî æå âðåìÿ íà êîíåö 2020 ãîäà íà ó÷åòå â
êà÷åñòâå íóæäàþùèõñÿ â æèëûõ ïîìåùåíèÿõ ñî-
ñòîÿëà 2181 òûñÿ÷à ðîññèéñêèõ ñåìåé, à óëó÷øèòü
ñâîè æèëèùíûå óñëîâèÿ â ýòîì ãîäó ñìîãëè òîëü-
êî 96 òûñ. ñåìåé.

Èçëîæåííîå ñâèäåòåëüñòâóåò î òîì, ÷òî çàäà-
÷à óâåëè÷åíèÿ îáúåìîâ æèëèùíîãî ñòðîèòåëü-
ñòâà íå òåðÿåò ñâîåé àêòóàëüíîñòè.

Îäíîâðåìåííî âûñîêàÿ äîõîäíîñòü ñòðîè-
òåëüíîé îòðàñëè, êðóïíûé ôèíàíñîâûé îáîðîò,
â òîì ÷èñëå çà ñ÷åò ïðèâëå÷åíèÿ áþäæåòíûõ
ñðåäñòâ, íåîñëàáåâàþùèé ñïðîñ íà æèëûå ïîìå-
ùåíèÿ ñîçäàþò óñëîâèÿ äëÿ å¸ ïðèâëåêàòåëüíîñ-
òè ñ òî÷êè çðåíèÿ ñòðåìÿùèõñÿ ê íåçàêîííîìó
îáîãàùåíèþ ëèö.

Íåñìîòðÿ íà òî, ÷òî âîïðîñàì çàùèòû ïðàâ
îáìàíóòûõ äîëüùèêîâ è ðàññëåäîâàíèÿ èíûõ
ïðåñòóïëåíèé â ñôåðå äîëåâîãî ñòðîèòåëüñòâà
óäåëÿåòñÿ âíèìàíèå â íàó÷íîé ëèòåðàòóðå1, ïðàê-
òè÷åñêè íå âñòðå÷àåòñÿ ïóáëèêàöèé, êîòîðûå
ìîãëè áû ñîðèåíòèðîâàòü ïðàâîïðèìåíèòåëÿ â
ìàññèâå ðåãëàìåíòèðóþùèõ ýòè îòíîøåíèÿ ïðà-
âîâûõ àêòîâ, ÷òî îñîáåííî àêòóàëüíî ñ ó÷åòîì
âûñîêîé äèíàìèêè èõ ðàçâèòèÿ. Êàê ïðàâèëî,
âíèìàíèå óäåëÿåòñÿ îòäåëüíûì ïðîáëåìíûì
âîïðîñàì ïðàâîâîãî ðåãóëèðîâàíèÿ è ïðàâîïðè-
ìåíåíèÿ ëèáî ãðàæäàíñêî-ïðàâîâûì àñïåêòàì,
íå èìåþùèì ðåëåâàíòíûõ âçàèìîñâÿçåé ñ îáñòî-

1 Ñì. íàïð.: Ãåëåíèäçå Å.Í. Ïðîáëåìû ïðàâîâîãî ðåãó-
ëèðîâàíèÿ äîëåâîãî ñòðîèòåëüñòâà æèëüÿ // Èñòî÷íèêè
÷àñòíîãî è ïóáëè÷íîãî ïðàâà: ñáîðíèê íàó÷íûõ òðóäîâ
ïî ìàòåðèàëàì IX åæåãîäíîé Ìåæäóíàðîäíîé íàó÷íî-
ïðàêòè÷åñêîé êîíôåðåíöèè (ñ ýëåìåíòîì øêîëû ìîëî-
äîãî ó÷åíîãî äëÿ ñòóäåíòîâ þðèäè÷åñêèõ ñïåöèàëüíîñ-
òåé), 27 ìàÿ 2019 ã. Òàìáîâ, 2019. Ñ. 38—42; Çàëþêî-
âà Ã.È. Çàùèòà ïðàâ îáìàíóòûõ äîëüùèêîâ ñðåäñòâàìè
ïðîêóðîðñêîãî íàäçîðà // Çàêîííîñòü. 2021. ¹ 9. Ñ. 28—
29; Ðóáàí Â.Í. Íåêîòîðûå àñïåêòû ïðàâîâîãî ðåãóëèðî-
âàíèÿ ó÷àñòèÿ â äîëåâîì ñòðîèòåëüñòâå // Èííîâàöèîí-
íàÿ íàóêà. 2017. Ò. 4, ¹ 4. Ñ. 136—139.


